WESTERN ORGANIZING REVIEW

Volume IX, No. 2

May 2003

WORC Seeks Responsible Energy Development

Challeges BLM’s Largest Oil and Gas Project Ever

ORC and three member groupsrecently filed
W awslits to force federal agencies to plan
for responsible energy development.

OnMay 1, 2003, WORC joined with Powder River
Basin Resource Councils and othersto file alawsuit in
federal district court over the federal Bureau of Land
Management’s(BLM) Final Environmental Impact State-
ment (EIS) and Record of Decisions on coalbed meth-
ane development (CBM) for both Montana and Wyo-
ming. The Northern Plains Resource Council filed sepa-
rately on the Montana EIS on the same day. The law-
suits are asking the court to toss the BLM's study and
require a more effective study. The project is BLM’s
largest 0il and gas project ever.

A month earlier, the Western Slope Environmental
Resource Council (WSERC), High Country CitizensAl-
liance (HCCA), and the Western Colorado Congress
(WCC) filed suitin federal district court to challengethe

decision by the BLM and U.S. Forest Service to let
Gunnison Energy Corporation (GEC) rework a21 year
old, conventional well in order to explorefor CBM.

See Energy Development page 13

Enzi Introduces Captive Supply Reform Act

(R-Wyoming) and five cosponsorsfor intrducing
the Captive Supply Reform Act to restore open,
fair market competition in thelivestock industry.

“We commend Senator Enzi and the cosponsorsfor
introducing thishill to end the secret livestock contracts
that are so deadly to a working, competitive livestock
market,” said WORC Chair Shane Kolb, a Meadow,
South Dakota, rancher.

Senators Byron Dorgan (D-ND), Kent Conrad (D-
ND), Tim Johnson (D-SD), Tom Daschle, (D-SD), and
Senator Craig Thomas (R-WY') cosponsored the bill, S.
1044, with Senator Enzi.

Four companies control 59% of U.S. hog daughter
and 81% of U.S. fed cattle daughter, accordingto USDA
data. Many family farmers and ranchers contend that
thislevel of concentration allows meatpacking corpo-
rations to manipulate the purchase of hogs and cattle

The WORC applauded Senator Mike Enzi

to their advantage
through what are called
“captivesupplies.”

“Meatpackers are
acquiring an increasing
percentage of the cattle
and hogs they daughter
through arrangements
known as ‘ captive sup-
plies’ — livestock that
meatpackers either own
themselves, or control
through contracts with
farmers and ranchers,” Kolb said. “Like thievesin the
night, packers use captive supplies to manipulate live-
stock markets much as Enron allegedly used dominant
market share and unregulated forward contracts to ma-
nipul ate energy markets.”
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Senator Mike Enz

See Captive Supply page 5
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THE ViIEW FROM WORC

80 Years is a Long Time to Wait

“It has been brought to such a high degree of
concentration that it is dominated by few men.The
big packers, so called, stand between hundreds of
thousands of producers on one hand and millions
of consumers on the other. They have their fingers
on the pulse of both the producing and consuming
markets and are in such a position of strategic ad-
vantage they have unrestrained power to manipu-
late both markets to their own advantage and to
the disadvantage of over 99 percent of the people
of the country. Such power is too great, Mr. Presi-
dent, to repose in the hands of any men.”

yoming Senator John Kendrick spokethese
Wwords onthe US Senatefloor in 1921 ashe

argued for passage of the Packers and
Stockyards Act. Congress was compelled to pass a
law to ensurefair and competitive livestock markets at
atimewhen five major companies controlled lessthan
40 percent of the slaughter market in the US.

Since passage of the Packers and Stockyards Act
over eighty years ago, four major companies have
gained control of morethan half of all US hog slaugh-
ter and over 80 percent of the US fed cattle slaughter.
The exact thing the law was intended to prevent.

“Like thieves in the night, packers use captive
supplies to manipulate livestock marketsjust as
Enron allegedly used dominant market share
and unregulated forward contracts to manipu-
late energy markets”

This high level of the concentration is ten times
worse because of meatpacker use of “captive sup-
plies’— livestock either owned by the packer or con-
trolled through contracts with producers. Like thieves
inthenight, packers use captive suppliesto manipul ate
livestock markets just as Enron allegedly used domi-
nant market share and unregulated forward contracts
to manipulate energy markets. Increased use of cap-
tive supplies is estimated to cost family farmers and
ranchersover $ 1 billion per year for cattle alone. With
over haf thecattledelivered to US plantsfor slaughter

acquired through
contracts with no
negotiated price,
the producer’'s
share of the
consumer’s beef
dollar hasdeclined
30 percent over the
last twelve years.

Earlier this M= ! -
year, lowa Senator CharlesGrasdey introduced legis-
lation prohibiting ownership of livestock by packers.
But banning packer ownership aone, does not address
the secret, Enron-style forward contracts and market-
ing agreements used to transfer livestock from pro-
ducersto packers. Wyoming Senator Mike Enzi’s Cap-
tive Supply Reform Act addresses these other kinds of
captive supplies.

Rather than banning contracts, the Captive Sup-
ply Reform Act makes two simple reformsto restore
open, fair competition to the livestock market. By re-
quiring a fixed base price in formula contracts and
requiring contracts to be traded in open public mar-
kets, this bill takes the ‘ captive’ out of captive sup-
plies. It preserves the benefits of forward contracts
and marketing agreements, while eliminating the
characteristics that lead to market manipulation.

It is often said that history repeatsitself. Isn't it
ironic, that USDA’sfailureto address the market im-
balances described by Wyoming's Senator Kendrick
in 1921, are today being championed by Wyoming's
Senator Enzi. Senator Enzi and the co-sponsors of
the Captive Supply Reform Act - South Dakota Sena-
tors Johnson and Daschle, North Dakota Senators
Dorgan and Conrad, and Wyoming Senator Thomas-
deserve alot of thanks asthey striveto rectify acon-
ditionidentified many yearsago.

Shane Kolb is the Chair of WORC. Shane
ranches with his wife, Kathy, and their two sons in
Meadow, South Dakota. Shane is the Vice-Chair
of Dakota Rural Action.
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AROUND THE REGION

Bits and Pieces

wo new local chapters have blossomed this

I spring and another chapter is budding. The

Southeast Citizens Coalition, the Dakota Re-

sour ce Council’s latest affiliate, held a kickoff meet-

ing on March 18. The members adopted several reso-

lutionsincluding support for living wages, amoratorium

on genetically modified wheat, and strong enforcement
of federal country-of-origin labeling.

OnMay 8, Oregon Rural Action launched itsthird
local chapter, the Baker County Grassroots
Alliance. The new chapter ischallenging thelocal elec-
tric utility’s shutoff policy andispushing for better side-
walks at key sitesin Baker City.

By mid-summer, theldaho Rural Council expects
to welcome a new chapter in Cassia County.
Several IRC members and soon-to-be membersin the
county face the prospect of a 10,000-head dairy heifer
replacement operation and an influx of more large fac-
tory farms. Concerned citizens have been meeting since
June 2002, and they won an appeal of apermit approval
for a factory farm. The operators of the factory farm
had failed to properly notify potentially affected neigh-
borsbeforegaining initial approval for itsoperation from
the Cassia County Planning and Zoning Commission.

The Powder River Basin Resour ce Council pre-
sented two Youth in Conservation awardsfor outstand-
ing Wyoming Science Fair projects. Megan Kuper of
Greybull High School conducted alaboratory study on
theimpact of common agricultural antibioticson aguatic
invertebrates (Daphnia, brine shrimp) and algae. Eric
Harrisof Lincoln Middle School completed afield study
on the effects of streamside cattle grazing on aquatic
macro invertebrates, such as mayflies, stoneflies and
beetles. Each winner received $250.

Members of Dakota Rural Action and others in
Hutchinson County led an effort to overwhelmingly re-
ject aproposed 3,200-head hog operationin an election
held on April 15. Voters in Bon Homme County also
soundly rejected aproposed hog facility. Votersdecided
these issues in the wake of a new state law stopping
such votes in the future. But DRA members are chal-
lenging thisnew county zoning law. They’ recirculating
morethan 2,000 petitionsto refer the county zoning law
to a public vote in November. “The people want to be

ProTo CrepIT Power RIVER BasiN REsource CounciL

Michele Barlow (right) congratulates Megan Kuper
and Eric Harris, winners of the $250 Youth In
Conservation awards for their outstanding WWyoming
Science Fair projects. Powder River Basin Resource
Council established the award in 2001 in tribute to
Michele's father, Wi liam Barlow, a founding member
of Powder River.

ableto maintainlocal control and maketheir decisions
on each proposed project as it comes to them,” said
Charlie Johnson, DRA member. “ If not, might as well
just let thelocal zoning official makeall the decisions.”

A local chapter of the Dakota Resour ce Coun-
cil, the McKenzie County Energies and Taxation As-
sociation, gained apledgefrom thelocal electric coop-
erative in April to pursue testing of wind resources.
The cooperative expects to receive an anemometer
from the Western Area Power Administration (WAPA)
as early asthisfall. WAPA loans anemometers with-
out cost to cooperatives for up to one year and helps
to gather data.

The Western Colorado Congressis fighting for
amoratorium on biopharming in Colorado. Biopharming
refersto genetically changing crops, such ascorn, soy-
beans, and rice, to produce pharmaceutical drugs and
chemicals, including insulin, contraceptives, industrial
enzymes, and vaccines. WCC isdemanding animme-

PAGE 4

May 2003



AROUND THE REGION

diate moratorium on open-air planting of biopharm
cropsinthe state until an open, public processinvolv-
ing all stakeholders demonstrates that these cropsare
safe. The group also wants Governor Bill Owens to
expand afive-member advisory panel to include rep-
resentatives from both organic and conventional farm
organizations, food processors, grocery retailers, en-
vironmental groups, and consumer organizations. The
current members of the advisory panel are known ad-
vocates of biopharming.

The Northern Plains Resource Council and
other organizations forced a retreat, temporarily at
least, in alegidative attempt to undo a voter-enacted
ban on cyanide-heap leach mining in Montana. Intro-
duced by Senator Debbie Shea, D-Butte, the bill passed
through the Senate Natural Resources Committee.
Senator Shea, however, pulled the bill because it was
unlikely to get out of the Senate. In the retreat, Sena-
tor Sheaannounced shewould join an effort to put an
initiative on the ball ot to repeal the cyanide ban.

-- Kevin Dowling

9003 Silvér Reel/Award
National News and Gommentaries

. Eric Whitney .
' “High Plains News '

Western Stampede; The Rusfifor Coalbed AMethane

WORC's radio project, the High Plains News, produced
and distributed Western Stampede: The Rush for Coalbed Meth-
ane, a 30-minute radio program about the impacts of coalbed
methane development in the region. Distributed on May 17, 2002,
the program subsequently won a Silver Reel award from the
National Federation of Community Broadcasters (NFCB).Atthe
NFCB annual meeting in March 2003, High Plains News distrib-
uted another 100 copies of the special to attending public and
community radio stations.

Captive Supply continued from page 1

“We estimatethe cost to family farmersand ranch-
ersfrom theincreased use of captive suppliesamounts
to more than $1 billion per year for cattle alone,” said
Mabdel Dobbs, a Weiser, |daho, rancher who chairs
WORC'sLivestock Committee. “Ranchersand farm-
ersshould ask their Senatorsto support thishbill, which
would take the* captive’ out of captive supplies.”

Dobbs said the Captive Supply Reform Act will
complement billsalready introduced in Congressto pro-
hibit outright ownership of livestock by meatpackers.
Proponents of Senator Enzi’s bill say that the packer
ownership bills address the problem of meatpacking
corporationsdirectly owning livestock, but do not ad-
dress the secret contracts and marketing agreements
through which most hogs and nearly half of al cattle
move from the rancher/producer to the meatpacking
corporations.

“I’d surely think lawmakerswill strongly support
Senator Enzi’s Captive Supply ReformAct, alongwith
the packer ban bills, which would go along way to-
ward preventing an Enron-like disaster from happen-
ingagain,” said Wyoming rancher Nancy Sorenson,Chair
of the Powder River Basin Resource Council.

Senator Enzi’ shill does not prohibit the use of con-
tracts, according to WORC,; instead, it would imple-
ment two reforms designed to restore open, fair com-
petition to the process of marketing livestock through
contracts. Mogt contract arrangements for cattle and
hogs base the amount livestock producers receive on
prices determined after the deal is made — prices that
critics say can be unfairly manipulated by meatpacking
corporations. The Captive Supply Reform Act would
end this practice by requiring contractsand agreements
to stateafixed baseprice. Contractscould still bebased
on futures market prices, and could include premiums,
discounts or other adjustments now used in many for-
ward contracts and marketing agreements.

The Captive Supply Reform Act also requires that
such contracts be traded in open, public markets (such
asan electronic market) towhich al buyersand sellers
of livestock have access. Proponents say this preserves
the benefits of forward contracts and marketing agree-
mentswhile prohibiting current contract provisionsthat
allow price manipulation and price discrimination.

-- John Smillie
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TRADE

WORC Trade Team Sets Campaign Plan

T he WORC Trade Team met face to face for
the first time May 2-4 in Rapid City, SD.
WORC members from five states partici-
pated in the meeting where they took the opportunity
to further WORC's goal in building strong public re-
sponse in our region to the impacts of “free” trade.

Members representing Dakota Rural Action, Da-
kota Resource Council, Northern Plains Resource
Council, Powder River Basin Resource Council and
Western Colorado Congress, participated in generat-
ing a campaign plan for influencing the trade issues.

Participants identified trade issues affecting ru-
ral economies and the sovereignty of their communi-
ties. They also identified characteristics of fair and
effective trade laws, rules and agreements that pro-
tect domestic markets and producers.

One accomplishment of the meeting was produc-
ing a campaign that WORC’s member groups can

“We have created a campaign of true grassroots
organizing locally that will impact trade policy at
the international level.”

-- Shane Kolb

useto influencetheinternational issue of trade through
local organizing.

WORC Board Chair Shane Kolb said, “We have
created a campaign of true grassroots organizing lo-
cally that will impact trade policy at the international
level.”

The “Loca Resolution Campaign” gives mem-
bers an opportunity to become involved at their chap-
ter and affiliate level and empowers people in their
own communities. It includes asking local boards like
County Commissions, City Councils and other local
officials to pass resolutions on trade issues that im-
pact their authority and ability to governin their com-
munities.

To assist groups in this campaign, meeting par-
ticipants wrote sample resolutions that groups can use
to guide them in writing their own resolutions. There
were three main topics for these sample resolutions.
One promotes the ability to label products country

Skip Waters, PRBRC; Karen Englehart, DRA; Mark
Trechock, DRC Saff Director; RJ Sholer, DRC; and Jeri
Lynn Bakken, WORC devel op strategy for the WORC
Trade Campaign.

of origin and contents. Another sample deals with the
privatization of services a community or county pro-
vides. A third asks for the abolishment of Chapter 11
in the North American Trade Agreement (NAFTA),
which gives corporations the ability to sue any govern-
ment that creates trade barriers to a corporation’s abil-
ity to make a profit.

Because this would be so devastating to state
and local governments, provisionslike Chapter 11 and
Privatization of Serviceswould usurp state laws. The
WORC Trade Team also intends to assist the states
Attorneys General in their concerns over the impacts
of provisions like Chapter 11 and Privatization of Ser-
vices, which overturn state laws.

This campaign not only gives local members an
opportunity toinform peoplein their community about
trade, it gives local governments leverage in impact-
ing the international issues of trade. The combined
support of passing many resolutions in communities
across the WORC region will influence congressmen
who ultimately vote on the trade agreements.

“Even though this campaign is relatively new, its
focus fits hand in glove with existing WORC issues,”
said Kolb, who is also a DRA member.

The Trade Team also took another step forward
indeveloping the“WORC Trade Bill of Rights.” This
statement will be taken to the WORC Board Meet-
ing in Boise, 1D, on June 7" for review and approval.
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TRADE

“We are fortunate that WORC Trade Team chair,
Gilles Stockton of Grassrange, M T, had the foresight
months ago to feel WORC needed a statement on
what is healthy, sustainable global trade. Gilles com-
posed the first draft of such avision statement which
WORC could use as a standard against which to com-

“A key element of our statement is the right for
countries to maintain their own sovereignty-- to
make their own decisionsor example,about the na-
ture, source and security of their foodstuffs.”

-- Reed Kelley

pare the trading activities we're experiencing,” said
Trade Team vice-chair Reed Kelley, who led the
meeting in Rapid City.

Kelley added, “The draft did stimulate good, con-
structive discussions. After a couple sessions on it
at the meeting, we emerged with a recommended
‘WORC Trade Bill of Rights' that participants feel
sets forth the standards by which trade should be con-
ducted by all trading parties. A key element of our
statement is the right for countries to maintain their
own sovereignty - to make their own decisions, for
exampl e, about the nature, source and security of their
foodstuffs.”

Once ratified by the full WORC Board, the trade
team plans to use the document as a tool to guide
WORC trade policy and determine campaign direc-
tion. Another goal is to use the Trade Bill of Rights
as a model for allied groups.

“Trade team participants who were able to be
part of the Rapid City meeting deserve much credit
for the energy and thoughtfulness they put into refin-
ing this ‘Bill of Rights' and setting the broader mes-
sages and other objectives for WORC's long-awaited
trade campaign. My personal appreciation and ‘hats
off’ to each of them!” said Kelley.

-- Jeri Lynn Bakken

For more information on how you can get involved
with WORC'’s Trade Campaign and pass a reso-
lution on trade in your community, contact the
WORC office at 701-376-7077 or 406-252-9672.

-

2 -16 oz.
2 -16 oz.

1/2 c. pac

2 tsp. salt
Pepper to

servings.

N

BRANDING DAY
ONE-POT DINNER

This is a great recipe for rancher’s wives that also
have to be out in the corral as well as in the kitchen,
This can be made in the morning before the cattle
work starts, and by break time, it is ready to eat.

-- Zane Davis, Winnemucca, NV

2 1b. ground beef

11/2 1b. bacon, cut into small pieces
2 c. chopped onion

4 - 11b. cans pork and beans

cans kidney beans, drained
cans butter limas, drained

2 c. ketchup

ked brown sugar

2 tbls. liquid smoke
6 tbls. white vinegar

taste

Brown the ground beef in a skillet; drain off
excess drippings. Place beefin a crock pot. Brown
bacon and onions; drain. Add bacon, onions, and
remaining ingredients to the pot. Stir together well.
Cover and cook on low 4 to 6 hours. Add a salad and
French bread to complete the meal. Makes 12

Order Your Way Out West

Rural Action Group Cookbook today!
Send $10 and $4.95 S&H to:
Way Out West Rural Action Group

957 Manns Creek Road
Weiser, ID 83672

rockingz@winnemucca.net

~

J
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Foob Sarety

Farmers Push for Economic Analysis of GM
Wheat Introduction

roups representing wheat farmers from across
Gthe country are asking the federal Animal Plant

Health Inspection Service (APHIS) to take ahard
economic look at genetically modified wheat before the
agency clearsthe way for commercia introduction of the
controversia crop.

In a petition submitted to APHIS on March 11", the
Dakota Resource Council, Northern Plains Resource Coun-
cil, Family Farm Coadlition, Northern Plains Sustainable
Agriculture, and WORC asked APHIS to prepare a full
Economic Impact Statement (EIS), including a thorough
analysis of the economic impacts, on commercia release
of genetically modified wheat. Historically, APHIS haspre-
pared a much less rigorous environmental assessment on
seed company requeststo approve new, genetically-modi-
fied crops.

Monsanto, amultinationd biotechnol ogy company, plans
tointroduce genetically modified wheat into Montana, North
Dakotaand other statesby 2005, and has applied to USDA

“We need an economic impact statement so that we
can make sure we're not stepping over dollars to get
dimes.” -- Tom Wiley

to deregulateits” Roundup Ready” wheat, whichisgeneti-
cally engineered to resist the herbicide Roundup. Oncethe
genetically modified wheat is deregulated, Monsanto will
be free to grow and sdll the wheat throughout the United
States.

“I'm asinterested in technological innovation as any
farmer, but | aso need to protect the value of my crop,”
said Tom Wiley, a North Dakota wheat farmer and leader
of the Dakota Resource Council, speaking on behalf of
WORC. “We need an economic impact statement so that
we can make sure we're not stepping over dollars to get
dimes. Simplified weed control isn’t worth losing our va u-
able export markets.”

A report prepared by grain-outl ook specialist Dr. Rob-
ert Wisner, University Professor of Economicsat lowaState
University, backsup farmers fears. Accordingto Wisner's
report, the price of hard spring wheat could drop by about
one-third if agenetically modified variety isintroduced com-

mercialy into Montanaor North Dakotain the next two to six
years.

“Every available indicator of foreign consumer demand
points to a high risk of GM wheat rejection in export mar-
kets,” said Dr. Wisner.

Deregulation of Roundup Ready wheat by APHISisthe
only barrier to thecommercial introduction of Monsanto’sge-
netically modified hard red spring wheat. The majority of US
hard red spring wheat is exported to countries whose buyers
have said they will not buy genetically modified wheat.

Asian Buyers Repeat Opposition to Genetically
Engineered Wheat

“We will not eat nor buy even a piece of GE wheat nor
will allow one bit to step on to the land of Japan. Please stop
using GE wheat seeds and stay conventional the variety that
we have accepted and enjoyed,” stated the Japanese Organic
Agriculture Association (JOAA), on behaf of over 364,000
individual consumers, farmersand food processorson May 1.

Korean buyers have also reiterated its opposition to ge-
netically modified wheat: “1 think consumerswill boycott the
whole wheat industry,” stated Dong Jin Chung, senior vice
chairman of Korea Flour Mills Industrial Association which
represents nearly 100 percent of the flour mills in Korea.
“Millers have no choice, consumers do. If the consumers don't
accept GM wheat, thenthemillerswon’t. Theconsumerisking.”

--Kerri Nelson
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COMMENTARY

Landowners Bear Yoke of Energy Policy

By Eric Barlow

here is growing awareness across the United
Statesthat the federal government’s pilgrimage

for “energy security” isplacing an ever-increas-
ing burden on western landowners, particularly those
that own the surface of a“ split estate.” The split estate
conundrumisrevealing thetrue colorsof paliticianssuch
as Wyoming's Congresswoman Barbara Cubin, who
claimsto be concerned about surface ownerswhilevot-
ing against them. The split estateisadilemmathat even
hasvarious officiasinthe Department of | nterior scram-
bling around behind closed doors—spitting out the odd
memorandum of placating verbiage. The uneasinessis
understandable, as private property rights are core to
so many freedomswe enjoy in our democratic and capi-
talistic system—in fact failing to promote them might
well be considered un-American.

However, despite the groundswell of public con-
cern, and the valiant efforts of landownersand citizens
groups working to even up the stakes of the split estate
predicament, there has been little progress. Our ef-
fortsand suggestions have been rebuffed, replaced with
empty promises that must be exposed for what they
are: propagandathat would make an Iragi Information
Minister uncomfortable.

While touted by Representative Cubin as protect-
ing private surface owners' rights, BLM’s recently re-
leased “Instructional Memorandum” (IM) does little
more than provide a review of existing law, and the
procedural steps BLM will follow in implementing it.
The IM makes no substantive change to the current
situation. It doesnot level theplaying field. It doesnot
make whole the property rights of thousands of land-
owners over millions of western acres. The IM does,
however, reconfirm by its existence and content, the
dominance of the mineral estate over the surface prop-
erty. The true effectiveness of the IM can be gauged
by the overwhel ming silence emanating from industry.
If it truly protected the rights of surface owners, as
BLM vows it will, surely it would have €licited are-
sponse from industry.

During the preparation of this commentary, BLM
gave me their personal promise that a draft would be

released for public
review and com-
ment. This did not
occur. Instead, the
IM release was or-
chestrated to coin-
cidewith theHouse
Resources Commit-
tee voteson the En-
ergy Bill, thus pro-
viding temporary
cover for paliticians
like Cubinto oppose
such reforms as
Representative Tom
Udall’s surface
owner protection amendment. Now that the smoke
has cleared from this trench of burning ail, the truein-
tent of thelM isclear. Itissimply acontinuation of the
status quo, and industry’ sright to post asmall bond for
the privilege of running dipshod over people'sland.
Congresswoman Cubin has suggested that any
meaningful reform of the split estate i ssue must happen
at the local level in order to be effective, because how
could we possibly trust the federal government?
While a great deal of local effort has been ex-
pended by numerous local participants on a variety of
local energy development issues—thereis still reason
to believe the federal split estate issue should be ad-
dressed at the federal level. | believe that because fed-
era congressional action caused the probleminthefirst
place, federal congressional action should correct it.
Wyoming'sdelegation has put plenty of effort into sort-
ing out the“ split estate” issue between afew coal mines
and gas devel opment companiesin northeast Wyoming.
There have been countless references to the vir-
tuesof “good faith” negotiationsin the split estate arena.
Thisis anoble and praiseworthy idea, but it lacks the
onething that would actually makeit functional: equal-
ity among the stakeholders. If such equal positioning
werein place, “good faith” could be replaced by “ good
business.” Good faith requiresthelandowner torely on

continued on page 11
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Labeling Costs: Less than a Penny a Pound

New Study Says Benefits of Country-of-Origin Labeling Outweigh the Costs

attention to arecently released study on the ben-

efits of country of origin labeling, saysthe West-
ern Organization of Resource Councils (WORC). The
study concludesthat implementation of mandatory coun-
try of originlabeling will benefit consumersand comply
with trade laws at very little cost.

According to the study, the first-year cost of record
keeping and other tasks would be 90 to 95 percent less
than the recent $2 billion estimate by the U.S. Depart-
ment of Agriculture (USDA). The consumer’s cost
would be one-tenth of acent per pound.

“For way less than a penny a pound consumers will
know wheretheir steak, roasts, and burger comesfrom,”
said Mabel Dobbs, Chair of WORC's Livestock Com-
mittee. “That's a bargain for the consumers and for
American producers who want to sall beef to those con-
sumers.”

Dobbs said the independent report quantifies what
WORC, consumers, and cattle producers have been say-
ing for months.

“Five highly respected experts looked at the costs,
benefits, and legal aspectsof thelabelinglaw. They found
that benefitsfar outweigh costs and that thelabeling law
complieswith tradelaw. | hope USDA listenstothefind-
ings of this study and respects the intent of the labeling
law.”

Passed by Congress in the 2002 Farm Bill, manda-
tory country of origin labeling requires meats, fish, pro-
duce and peanuts to be labeled at retail stores by Sep-
tember 30, 2004.

The study wasreleased just as USDA'sAgricultural
Marketing Service (AMS) conducts public listening ses-
sionson labeing and beginsrulemaking for the law.

The report found that current importation practices,
such as health or sales documentation, largely cover la-
beling requirements. However, the authors proposed that
USDA work with the U.S. Treasury Department to re-
move livestock from the current origin marking exemp-
tion and to modify U.S. Customs practices to facilitate
tags, brands or tattoos that convey origin information to
meat packers.

The report, Country of Origin Labeling: A Legal
and Economic Analysis, was published by The Interna-

The U.S. Department of Agriculture should pay

tional Agricultural Trade and Policy Center at the Uni-
versity of Floridaon May 8". The study is available at
WORC's website, www.worc.org.

National Coalition Urges Simple Food Labeling

In comments submitted to theagency inApril, WORC
said USDA should allow U.S. cattle and hog producers
to self-certify the origin of their animals, or use origin
recordsalready required onimported beef, pork, fishand
produce. WORC aso asked USDA to simplify record
keeping when it adopts new rules and allow consumers
to know and choose the country of origin of their food.
WORC joined thirty-five other organizationsin submit-
ting comments as Americans for Country of Origin La-
beling.

“Consumers have aright to know where their food
comes from, and farmers and ranchers want to meet
U.S. consumers’ preferencefor food raisedintheU.S.,”
Dobbs said. “The comments we submitted give USDA

“Consumers have a right to know where their food
comes from, and farmers and ranchers want to meet
U.S. consumers’ preference for food raised in the
u.s.” -- Mabel Dobbs

two options to enforce this law without expensive, un-
necessary paperwork.”

U. S. Secretary of Agriculture Ann Veneman col-
lected public commentsregarding thelaw until April 11,
when USDA was set to begin writing the regulations.

“Themajor beef and pork packersbenefit from cheap
imports when consumers aren't told where their meat
comes from,” Dobbs said, “so they don’t like this new
law. They havetriedto bully and intimidatefamily farm-
ersand rancherswith wild storiesand scaretactics about
how expensive and cumbersome this new labeling law
will be. USDA'sfirst guidelinesplayed into the packers
strategy of intimidation. Wewant to make surethat USDA
corrects that with a smple, inexpensive and effective
programthat givesconsumerstheright to buy food raised
by U.S. farmers and ranchers.”

--Kerri Nelson
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USDA Listening Sessions
The U.S. Department of Agriculture’s Agricultural Marketing Service has announced dates and
locations for the listening sessions on the Country of Origin Labeling law included in the 2002 Farm Bill.
All sessions will be held from 1 - 4 p.m. local time on the following dates and locations:
June 4 — Cody, WY June 19 — Baton Rouge, LA
Holiday Inn Southern University Agricultural
1701 Sheridan Ave. Research and Extension Center
Cody, WY 82414 B.A. Little Drive
Baton Rouge, LA 70813
June 6 — Billings, MT
Holiday Inn June 24 — St. Paul, MN
5500 Midland Road University of Minnesota
Billings, MT 59101 Earle Brown Continuing Education Center
1890 Buford Ave.
June 12 — Sacramento, CA St. Paul, MN 55108
EPA Headquarters Joe Serna Jr. Building
Central Valley Auditorium
1001 | St. For more information on Country-of-Origin
Sacramento, CA 95814 Labeling, go to www.worc.org
N Y
continued from page 9
the benevolence of industry for conflict resolution. |
have been bludgeoned at the “negotiating” table often 7 N
enoughto realizethat until all stakeholdersare on equal é . )
footing, industry’s statement of “good faith” will con- Prmaplesof o
tinue to be, “We're holding all the cards—Get the pic- Community Organizing
ture—Neighbor?” Training Session
Nonethel ess, thereisbroad based acknowl edgement
of theinequity that existsinthe current situation, which July 12-15, 2003 - Billings, Montana
isasignificant first step toward achieving an amicable, ) ]
“win-win" position for all stekeholders. | inviteall stoke ] ot o e
holdersto join mein removing the burden that has been skills. Training isfreeto membersof
placed on landowners. What we need now is the lead- WORC's member groups!
ership to take up this worthy cause. Senator Enzi and 000000000000000000000000e
Senator Thomas have a unique opportunity to stand up
for surface owners, asthe Energy Bill reachesthe Sen- Request your application and brochure
ate floor in early May. A surface owners protection TODAY for this unique training in
amendment like Representative Udall’s in the House, community organizing from
introduced with no smoke screens to obfuscate the is- WORC, 2401 Montana Avenue, #301
sues, should passreadily, especially if Wyoming's Sena- Billings, Montana 59101.
tors lead the way. Phone 406/252-9672
. : o . Fax 406/252-1092
Eric Barlow is a veterinarian and 4™ generation WWW.WOF C.Org
rancher in the Powder River Basin of Wyoming. He is
amember of the Powder River Basin Resource Council 4
and recently submitted testimony to the House Resources
Committee on energy policy and landowner impacts.
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Federal Appeals Courts Hear Checkoff Cases

arguments on an appeal by the federal govern-

ment and the Cattleman’s Beef Board of alower
court decision striking down the beef checkoff in St.
Paul on March 10™.

The lower court decision by South Dakota Fed-
eral District Court Judge Charles Kornmann, agreed
with WORC and the Livestock Marketing Associa-
tion (LMA) that the checkoff program is “unconsti-
tutional and unenforceable” and that cattleman should
not be required to pay for commercials and other
speech that they oppose. Circuit Court of Appeals
had earlier issued a stay of Judge Kornmann’s order
to halt collections pending its decision on the appeal .

“The end of thisunfair, undemocratic and uncon-
stitutional checkoff isonly amatter of time,” WORC
spokesman Linda Rauser said after Judge
Kornmann's decision last year. “The checkoff has
only worked for the beef packing and retail indus-
tries, which have not shared their increased profits
with the producers who pay the checkoff. Checkoff
funds go to the National Cattlemen’s Beef Associa-

T he Eighth U.S. Circuit Court of Appeals heard

“The end of this unfair, undemocratic and uncon-
stitutional checkoff is only a matter of time.”
-- Linda Rauser

tion (NCBA), which has failed to protect indepen-
dent cattle producers from monopolization in the in-
dustry. The mandatory checkoff forces usto pay for
our own demise.”

Since 1985, livestock producers have had to pay
a mandatory $1-per-head fee to the checkoff pro-
gramon all cattle sold inthe United States. The check-
off funds, around $86 million ayear, are split between
the Cattlemen’s Beef Promotion and Research Board
and qualified state beef councils.

Government Speech?

WORC and LMA originally brought the suit
against U.S. Secretary of Agriculture Dan Glickman
in December 2000 for failure to allow cattle produc-
ersto vote in areferendum on the beef checkoff af-

ter the groupsturned in morethan 125,000 signatures
on apetition asking for the vote.

The main argument raised by Cattlemen’s Beef
Board at the March 10" appeals hearing was that the
checkoff program constitutes government speech, and
therefore is not subject to First Amendment guaran-
tees of freedom of speech. Judge Kornmann had
found that the checkoff was not government speech
and violated the First Amendment rights of cattle pro-
ducers.

“The question hereisessentially whether the gov-
ernment is the speaker or whether the government
has instead permitted a private entity to promote its
own program and agenda,” Judge Kornmann said in
rejecting the defendants’ government-speech argu-
ment. “ Congress cannot |egidatively extend the power
to aprivate group to abridge First Amendment rights.”

The appeals court decision is expected sometime
in the next several months.

Continued on page 15
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ENERGY

Energy Development continued from page 1

Powder River Basin

WORC and Powder River are confronting BLM’s
plan to expand oil and gas development in the Powder
River Basin of Wyoming and Montana. The plan callsfor
82,000 ail and gaswells, including up to 66,000 new CBM
wells. CBM isaform of natural gasheldin coa seamsby
water pressure. To release the gas, methane operators
pump out high-sodium groundwater, allowing the meth-
ane to rise to the surface.

Some of the impacts to the basin projected by BLM
are;

* Building 26,000 miles of new roads—equivalent to
nearly 11 roads from LosAngelesto New York.

* Adding 53,000 miles of pipelinesand power lines—
enough to circle the earth twice.

* Pumping and dumping 4.4trillion gallonsof water from
aquifers—enoughtofill morethan four million Olym-
pic swimming pools.

Other impactsinclude 8,000 excavated infiltration pits
for water disposal and 300,000 acres of disturbed soils,
rangeland and vegetation.

But with such dramaticimpacts, theBLM’splanfails
to protect landowners, homeowners, and water resources.
Membersof Powder River and Northern Plainshavelong
expressed concernsabout CBM development would harm
farms and ranches. Private property sits atop most of the
federal mineralsinthe 12 million acres of the basin.

Ranchers and irrigators are particularly concerned
about the impacts on water. The average CBM well in
the Powder River Basin discharges 15,000 to 20,000 gal-
lons of water a day.

“The BLM failed to provide agood range of alterna-
tives for the management of the water,” said Nancy
Sorenson, arancher and Chair of the Powder River Ba-
sin Resource Council.

OneMontanarancher, Clint McRae, said the EI Scould
strike at the most important part of hisranch. “We've got
sixteen springsthat draw from coa seam aquiferson this
ranch and they’re the heart of our ranching operation,”
McRae said. “Under this EIS, we could lose al of them.
That'snot doingit right.”

Montana
Initslawsuit, Northern Plainsisfocusing on theim-
pacts to the Montana portion of the basin. More than 90

percent of thewellswill bedrilled in Rosebud, Powder
River, and Big Horn Countiesin southeastern M ontana.
Northern Plains contends the EIS jeopardizes private
property and the availability and quality of surfaceand
ground water.

“According to the BLM’s own analysis, methane
development will violatewater and air quality standards,
and drain aquifers that are key to our farm and ranch
operations,” said Mark Fix, chair of Northern Plains
CBM task force. “ That's not doing it right. We have to
hold methane companiesto high standards, or those of
uswho farm and ranch inthe areawill be out of business”

Western Slope of Colorado

Inthe Grand Mesaregion of Colorado, federdl lease
holders are targeting entirely new geologic formations
for CBM development, posing significant risksto mu-
nicipal water supplies and the environment. GEC, the
region’sprimary lease holder, hasindicated that asmany
as 600 wells may be required to develop reserves lo-
cated on the south side of the Grand Mesa. WSERC,
WCC, and HCCA contend that both the BLM’s 1988
Uncompahgre Basin RMP and the Grand Mesa
Umcomphagre Gunnison (GMUG) Nationa Forest's
1993 Oil and Gas Leasing ElSfailed to address CBM
impacts and are therefore inadequate. WSERC, WCC,
and HCCA want the federal agenciesto conduct com-
prehensive, new studies on CBM impacts.

“The GMUG Nation Forest is targeted for major
CBM development that far exceeds any impacts ever
analyzed by the Forest Service,” said WSERC board
member Robin Nichol off.

Thispotentid devel opment threatensthewatersheds
of the cities of Hotchkiss, Cedaredge, and Paonia,
Nicholoff said.

Federal law requires public comment on adraft en-
vironmental study, but the agenciesarbitrarily excluded
the project from environmental analysis and publicin-
put. The proposa hasédlicited many scientific comments
citing the potential for groundwater contamination and
the need for adequate studies before issuing any CBM
approval inthe Grand Mesaregion.

-- Kevin Dowling
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Congress Takes Up Energy Legislation

nergy legidationismoving quickly through Con

Egress. The House passed its version of the

egidation onApril 18. The bill will be debated

by the Senate during the month of May, with avote on
final passage expected in early June.

Unfortunately, both billswould put the United States
on afast track to increased domestic fossil fuel produc-
tion, with virtually no new protectionsto ensurethat en-
ergy productionisdoneright. The Senatebill S. 14 would:

 Speed up ail, gas and coal bed methane permitting
at the possible expense of meaningful publicinvolve-
ment and environmental review of potential dam-
age. The Bureau of Land Management is already
moving full steam ahead with oil and gas permitting,
and alegidative mandate for the agency to go faster
is not needed.

« Fail to address the growing conflicts in the West
over oil, gas and coalbed methane operators who
lease federal minerals under private property.

« Undermine current federal coal leasing law by pro-
moting speculative holding of federal coal leases,
undercutting competitive bidding requirements, and
jeopardizing afair return to taxpayers.

 Encourage more market manipulation by repealing
one of the only electricity consumer protection laws
on the books, the Public Utility Holding Company

Act of 1935. Thiswill open the door to more Enron-

type abuses and California electricity disasters.

» Give more than $10 billion in costly and unneces-
sary subsidiesto theqil, coal, gasand nuclear indus-
tries.

» Repeal the federal law that requires utilities to buy
wind, solar, and other renewable energy sources
when they are less expensive than fossil fuels.

e Threaten state and federal treasuries by reducing
royalty payments. Thebill would allow the oil and
gasindustry to eliminate or reduce royalty payments
to state and federal governments.

There are some positive aspects to the Senate en-
ergy bill. For example, it extends the wind energy pro-
duction tax credit through January 2007, provides for
modest energy efficiency measures, and creates a pro-

The Senate is expected to consider hundreds of
amendments during the floor debate on S. 14, includ-
ing amendmentsthat would:

 Providenew protectionsfor private property own-
erswhoseland overliesfedera ail, gasand coalbed
methane.

* Repeal the $2.5-$3 hillion tax credit for non-con-
ventional fuels such as coalbed methane.

« Establish arenewable energy standard that would
require utilitiesto generate 10 percent of their elec-
tricity from renewable sources by 2020.

For more up-to-date information on the energy
bill as it moves through Congress, go to WORC's
website, www.worc.org.

--Sara Kendall

- 2003
WORC Calendar

Dakota Rural Action Board Meeting and Open House
1270070 (1[0 S5SNI May 28

WORC Board and Saff M egting
BOISE, ID ..o June5-7

Principles of Community Organizing Training
Billings, MT ..o o July 12-15

Western Colorado Congress Annual Meeting
Grand Junction, CO ........ccccevrrinereinernenes October 4

Principles of Community Organizing Training
Rapid City, SD ...ccccoveveeeeereeeeese e October 4-7

Dakota Resource Council Annual Meeting
Bismark, ND.......ccccocvvirninineinesiniseseineneene October 25

Powder River Basin Resource Council Annual
Meeting Buffalo, WY ......cccccevereennne. November 15

Northern Plains Resource Council
Annual Meeting ......ccccoeevereeeenenne. November 21-22

WORC Board and Staff Meeting

gram for dleaning up abandoned oil and gaswells, How- Billings, MT ..o December 4-6
ever, the bill lacks overall balance and steersour coun- - J
try inthewrong direction.
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Continued from page 12

Pork, Apples, and Alligators

OnMarch 14", the U.S. Court of Appealsin Cin-
cinnati, Ohio heard oral arguments on the constitu-
tionality of the pork checkoff. The National Pork Pro-
ducers Council appealed a decision from U.S. Dis-
trict Court Judge Richard Enslen that the pork check-
off isunconstitutional .

Enslen, like Kornmann, ruled that a mandatory
checkoff forces farmers to pay into a program that
they believe conflictswith their interests. Hog farm-
ers say that the pork checkoff program supports fac-
tory-style hog production and corporate control.

“We' re going to seethisthrough,” said Missouri
hog farmer Rhonda Perry, amember of the Missouri
Rural Crisis Center and a spokesperson for the Cam-
paign for Family Farms. “Hog farmers should not be
forced to pay into a mandatory checkoff that sup-
ports Smithfield, Cargill, and Hormel, and hurtsinde-

pendent family farmers. We believe justice will be
served and this unfair and failed checkoff will be
ended because it is unconstitutional.”

“We believe justice will be served and this unfair
and failed checkoff will be ended because it is
unconstitutional.” -- Rhonda Perry

Other commodity checkoff program challenges
are moving through administrative and legal chan-
nels. Federal courts have recently struck down state
checkoff programs promoting apples in Washington
and alligators in Florida. Challenges are pending
against programs funded by mandatory assessments
on producers of milk, honey, eggs, avocados, and wa-
termelon.

--Kerri Nelson
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